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COMMUNITY DECLARATION

FOR
HIGHLANDS RANCH COMMUNITY ASSOCIATION, INC.

This Community Declaration is made as of this lst day of
September, 1981 by Mission Viejo Company, a California corporation
("Declarant").

ARTICLE I
GENERAL

Section 1.1. Prec¢ject Area. Declarant is the owner of
certain parcels of land in the unincorporated area of Douglas
LCounty, Colorado, containing approximately 22,000 acres, known as
the historic Highlands Ranch which, with other parcels, is defined
in this Community Declaration as the "Project Area." By resolutions
adopted September 17, 1979, the Board of County Commissioners of
Douglas County approved a Planned C-mmunity District Development
Cuide ("Development Guide") for the New Town of Highlands Ranch.
Declarant intends to develop the Project Area as a balanced, planned
community accommodating a mix of residential, commercial, indus-
trial and other land uses, including substantial nonurban area and
open space, in accordance with the Development Guide as the same may
be amended from time to time.

Section 1.2. Purposes of Declaration. Property which
becomes subject to this Community Declaration in the manner here-
inafter provided shall be referred to as the Community Association
Area. This Community Declaration is executed {(a) in futherance of a
common and general plan for those portions of the Project Area which
may become part of the Community Asscciation Area; (b} to protect
and enhance the quality, value, desirability and attractiveness of
all property which becomes part of the Community Association Area;
(c) to provide for a Community Association as a vehicle to held,
maintain, care for and manage Community Association Properties and
to perform functions for the benefit of Owners of Privately Cwned
Sites within the Community Association Area:; {d) to define the
duties, powers and rights of the Community Association; and (e) to
define certain duties, powers and rights of Owners of Privately
Owned Sites within the Community Association Area.

Section 1.3. Declaration. Declarant, for itself, its
successors and assigns, hereby declares that all property which
becomes subject to this Community Declaration in the manner herein-
after provided, and each part thereof, shall, from the date the same
becomes subject to this Community Declaration, be owned, held,
transferred, conveyed, sold, leased, renteqd, hypothecated, encum-
bered, used, occupied, maintained, altered and improved subject to
the covenants, conditions, restrictions, limitations, reserva-
tions, exceptions, equitable servitudes and other provisions set
forth in this Community Declaration, for the duration thereof, all




800X ‘igi?‘GE g;}@:

of which are declared to be part of, pursuant to, and in furtherance
of a common and general plan of development, improvement,
enhancement and protection of the Project Area. The provisions of
this Community Declaration are intended to and shall run with the
land and, until their expiration in accordance with Section 11.1
hereof, shall bind, be a charge upen and inure to the mutual benefit
of (a) all of the property which becomes part of the Community
Association Area and each part or parcel thereof, {b) Declarant and
its successors and assigns, (c) the Communiity Asscciation and its
successors and assigns, and (d) all Persons having or acquiring any
right, title or interest in any property which becomes part of the
Community Association Area or any part or parcel thereocf or any
Improvement thereon and their heirs, perscnal representatives,
successors and assigns.

ARTICLE IX

DEFINTTIONS

Unless otherwise expressly provided herein, the follbwing
words and phrases when used in this Community Declaration shall have
the meanings hereinafter specified.

Section 2.1. Administrative Functions. "Administrative
Functions"” shall mean all functions as are necessary and proper
under this Community Declaration, except Recreation Functions and
Public Functions, as hereinafter defined, and shall include, with-
out limitation, providing management and administration of the
Community Association, providing architectural review services
under Article X hereof, incurring reasonable attorneys' fees,
Manager fees, and accountants' fees, obtaining srrors and omissions
insurance for officers, directors and agents of the Community
Association, obtaining fidelity bonds for any Person handling funds
of the Community Association, paying taxes levied against the
Community Association Properties, incurring filing fees, recording
costs and bookkeeping fees, obtaining and maintaining offices and
office furniture and equipment and performing other such reasonable
and ordinary administrative tasks associated with cperating the
Community Asscciation.

Section 2.2. Annexable Area. "Annexable Arez" shall
mean all of the real property described on Exhibit "B" attached
hereto, all or any portion of which may from time to time be made
subject to this Community Declaration pursuant to the provisions cof
Section 3.2 of this Community Declaration. The Annexable Aresz may
be expanded or contracted as provided in Section 3.6 of this Com-
munity Declaration.

Section 2.3. Architectural Committee. "Architectural
Committee®™ shall mean the Committee provided for in Article X of
this Community Declaration.
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Section 2.4. Articles of Incorporation. "Articles of
Incorporation”™ shall mean the Articles of Incorporation of High-
lands Ranch Community Association, Inc., which have been or will be
filed in the cffice of the Secretary of State of the State of
Colorade, a copy of which is attached hereto as Exhibit "¢", as the
same may be amended from time to time.

Section 2.5. Assessment. "Assessment” shall mean a
Common Assessment, a Special Assessment or a Reimbursement Assess-
ment as hereinafter defined,

Section 2.6. Assessment Area. "Assessment Area" shall
be a portion of the Community Association Area so designated in a
Supplemental Declaration for purposes of determining when Common
Assessments shall commence against certain Privately Owned Sites
and the Owners thereof.

Section 2.7. Board of Directors. "Board of Directors"
or "Board" shall mean the Board of Directors of the Community
Association.

Section 2.8. Budget. "Budget" shall mean a written,
itemized estimate of the expenses to be incurred by the Community
Association in performing its functions wunder this Community
Declaration and prepared pursuant to Section 8.22 of this Community
Declaration.

Section 2.9. Bylaws. "Bylaws" shall mean the Bylaws of
the Community Association which have been or will be adepted by the
Board of Directors of the Community Asscciation, a copy of which is
attached hereto as Exhibit "D", as the same may be amended from time
to time.

Section 2.10. Commercizal Site. "Commercial Site" shaill
mean a Privately Owned Site within the Community Association Area
wnich is designated in a Supplemental Declaration covering that Site
for commercial uses.

Section 2.11. Common Area. "Common Area" shall mean any
poertion of the Community Associaticn Area designated as Common Area
which is for the primary use and benefit of the Owners of certain
Privately Owned Sites asr may be provided in a Supplemental Declara-
tion covering such portion of the Community Association Area. Such
Common Area may be owned (a) by a Subassociation in which all such
Owners shall be entitled to membership, or (b} in undivided inter-
ests by such Owners, or {c) separately by individual Owners over
which a Subassoc ..ion may have an easement for maintenance pur-
poses, or (d) by 1 cooperative housing corporation as defined in
Section 216 of the Internal Revenue Code.

Section 2.12. Common Assessment. "Common Assessment"
shall mean the assessments made for the purpose of covering the
portion of the annual costs of operating the Commmunity Association,
including expenses incurred in connection with any authovrized

- -



function of the Community Association, which are to be paid by each
Owner to the Community Association for purposes provided herein and
charged to such Owner and to the Privately Owned Site of such Owner.
Each Common Assessment includes an Administrative Functions Common
Assessment ("AFCA") and may or may not include a Recreation
Functions Common Assessment ("RECA") or a Public Functions Common
Assessment ("PFCA"), or both, as further provided in Section 8.8 of
this Community Declaration.

Section 2.13. Community Association. "Community Asso-
ciation" shall mean Highlands Ranch Community Association, Inc., a
Colorado corporation, its successors and agsigns.

Section 2.14. Community Association Area. “Community
Association Area"” shall mean the First Subdivision together with any
real property which hereafter becomes subject to this Community
Declaration by the execution and Recordation of a Supplemental

Declaration as provided in Section 3.3 of this Community Declara-
tion.

Section 2.15. Community Association Properties. “Com-
munity Association Properties® shall mean all real and personal
property, including Improvements, now or hereafter owned by the
Community Association or with respect to which the Community
Association holds an easement for the use, cars ¢or maintenance
thereof, held for the common use and enjoyment of certain of its
Members as provided herein and for other purposes as may be per-
mitted by this Community Declaration.

Section 2.16. Community Declaration. "Community Decla-
ration” shall mean this instrument as it may be amended from time to
time.

Section 2.17. Condominium. "Condominium" shall mean (a)
a2 "condominium unit" as defined in Section 38-33~-103 of the Colorado
Condomir .um Ownership Act, or as defined in any Colorado statute or
statutes in lieu of any of such statute which may hereafter be
enacted; or (b) that portion of real property owned by a cocperative
housing corporation, as defined in Section 216 of the Internal
Revenue Code, to which a shareholder is entitled to exclusive
occupancy; or {c) a unit in a project in which an undivided interest
in land is coupled with the right of exclusive occcupancy of any space
located thereon.

Section 2.18. Declarant. "Declarant® shall mean Mission
Viejo Company, a California corperation, its successors and as-
signs. A Person chall be deemed a "successor and assign" of Mission
Viejo Company as Declarant only if specifically designated in a duly
Recorded instrument as a successor or assign of Declarant under this
Community Declaration and shail be deemed g successor and assign of
Declarant only as to the particular rights or interests of Declarant
under this Community Declaration which are specifically designated
in the written instrument. However, a successcr to Mission Viejo
Company by consclidation or merger shall automatically be deemed a

-t
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successor or assign of Mission Viejo Company as Declarant under this
Community Declaration.

Section 2.15. Deed of Trust. "Deed of Trust" shall mean
a Mortgage as hereinafter defined. .

Section 2.20. Delegate. "Delegate" shall mean the
natural Perscn selected by Members within a Delegate District
pursuant to Section 4.5 hereof to represent such Delegate District
and to cast votes on behalf of Members within such Delegate District
as provided in this Community Declaration.

Section 2.21. Delegate District. "Delegate District"
shall mean a geographical area which may constitute any portion or
portions of the Community Association Area and from which all
Members in that Delegate District shall elect a single Delegate to
represent their collective wvoting power, as further provided in
Article IV hereof.

Section 2.22. Development Guide. "Development Guide"
shall mean the Planned Community District Develcopment Guide for the
New Town of Highlands Ranch as approved September 17, 1$79, by the
Board of County Commissioners of Douglas County, Colorado, and as
recorded on October 25, 1979, in Book 373, Pages 187 to 264, in-
clusive, in the office of the Clerk of the Recorder of Douglas
County, Colorado, as the Development Guide may be amended from time
to time.

Section 2.23. FHA. "FHA" shall mean the Federal Housing
Administration of the United States Department of Housing and Urban
Development, including such department or agency of the United
States government as shall succeed to the FHA in insuring notes
secured by mertgages and deeds of trust on residential real estate,

Section 2.24. FHLMC. "FHLMC" shall mean the Federal
Home Lcan Mortgage Corporation or The Mortgage Corporation created
by Title III of the Emergency Home Finance Act of 1270, including any
successors thereto.

Section 2.25. First Subdivision. "First Subdivision"”
shall mean all of the real property described in Exhibit "A"
attached hereto and incorporated herein by this reference, which
property Declarant intends to develop as Residential Sites and
Community Association Properties.

Section 2.26. FNMA. “FNMA" shall mean the Federal
National Mortgage Association, a government-gspensered private
corporation established as such pursuant to Title VIII of the
Hot .ing and Urban Development Act of 1968, including any successor
thereto.

Section 2.27. GNMA. "GNMA" shall mean the Government
National Mortgage Association administered by the United States
Department of Housing and Urban Development, inciuding any suc-
cessor therato,

w5
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Section 2.28. Government Mortgage Agencies. "Govern-
ment Mortgage Agencies” shall mean the FHA, the VA, the FHLMC, the
GNMA, the FNMA, or any similar entity, public or priwvate,
authorized, approved or sponscred by any governmental agency to
insure, guarantee, make or purchase Mortgage loans.

Section 2.29. Improvements. "Improvements" shall mean
all structures and any appurtenances thereto ¢f everv type or kind,
including, but not limited to, buildings, outbuildings, swimming
pools, patio covers, awnings, painting of any exterior surfaces of
any visible structure, additions, walkways, bicycle trails, sprink-
ler pipes, garages, carports, roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, fixtures,
landscaping, hedges, windbreaks, plantings, planted trees and
shrubs, poles, signs, extericr tanks, sclar equipment, exterior air
conditioning and water softener fixtures.

Section 2.30. Improvement te Property. "Improvement to
Property" shall mean any Improvement, change, alteratiocn or addi-
tion teo any property within the Community Association Area.
" Improvement to Property” is more particularly defined in Section
10.2 of this Community Declaration.

Section 2.31. Industrial Site. "Industrial Site™ shall
mean any Privately Owned Site within the Community Association Area
designated in the Supplemental Declaration covering that Site for
industrial uses.

Section 2.32. Maintenance Funds. "Maintenance Funds"
shall mean the accounts into which the Board shall deposit monies
paid to the Community Association and from which disbursements shall
be made in the performance of the functions of the Community
Association pursuant to Article VIII hereof.

Section 2.33. Manager. "Manager"” shall mean any one or
more Persons employed by the Cemmunity Association as hereinafter
provided in this Community Declaration who is engaged to perform any
of the duties, powers or functions of the Community Asscciation.

Section 2.34. Member. "Member" shall mean the Person, or
if more than one, all Perscons cellectively, who constitute the Owner
of a Privately Owned Site.

Section 2.35. Miscellaneous Use Site. "Miscellaneous
Use Site®™ shall mean any Privately Owned Site within the Community
Association Area designated in the Supplemental Declaration cover-
ing that Site for agricultural, mixed residential and ofifice, cr
other uses, except any Residential Site, Industrial Site or Commer-
cial Site. The manner in which any Miscellanecus Use Site will
utilize any Community Asscciation Properties and contribute tc the
cost of operating the Community Association shall be set forth in
the Supplemental Declaraticon covering such Site.




Section 2.35. Mortgage. ‘“Mortgage"™ shall mean any
mortgage or deed of trust or other such instrument, given veolun-
tarily by the Cwner of a Privately Owned Site, encumbering the
Privataly Owned Site to secure the performance of an obligation or
the payment of a debt and which is reguired to be released upon
performance of the cbligation or payment of the debt. The term "Deed
of Trust" when used herein shall be synonymous with the term
"Mortgage."

Section 2.37. Mortgagee. M"Mortgagee®™ shall mean a
mortgagee under a Mortgage or a beneficiary under a deed of trust, as
the case may be, and the assignees of such Mortgagee.

Section 2.38. Mortgagor. "Mortgagor" shall mean the
Person who mortgages his or its property to another (i.e., the maker
or grantor of a Mortgage). The term "Mortgagor™ shall include a
trustor under a Deed of Trust.

Section 2.39. Notice and Hearing. "Notice and Hearing”
shall mean a written notice and a public hearing before the Board of
Directors or a tribunal appointea by the Board, in the manner
provided in the Bylaws.

Section 2.40. Notice of Completion. "Notice of Com-
pletion" shall mean written notice to the Architectural Committee of
the completicn of any Improvement to Property pursuant to Article X
of this Community Declaration.

Section 2.41. Owner. "Owner" shall mean the Person,
including Declarant, or if more than one, all Persons collectively,
who hold fee simple title of Record to a Privately Owned Site,
including sellers under executcry contracts of sale and excluding
buyers thereunder. The Owner of a Frivately Owned Site developed as
rental apsritments shall be the Owner for purpeses of this Community
Declaration, and not the lessees or tenants thereof.

Section 2.42. Person. "Person" shall mean a natural
perseon, a corporation, a partnership or any other entity.

Section 2.43. Privately Owned Site. "Privately Owned
Site"” or "Site" shall mean any Condominium or any lot or parcel of
land within the Community Asscociation Area which is shown upon any
Recorded plat map or any other parcel of land which may be sold or
conveyed without viclation of the provisions of Colorade law
pertaining to the subdivision of land. "Privately Owned Site" or
"Site" shall include, without limitation, any lot or parcel de-
veloped as rental apartments containing one or more apartment
buildings, but shall not include: (a) any property owned by a public
body, (b) the Community Association Properties, or (¢} any Common
Area as defined herein.

Section 2.44. Project Area. "Project Area" shall mean
the aggregate of the Community Association Area, which is subject te
this Community Declaration at any point in time, and the Annexable
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Area, which may at any time thereafter be annexed to the Community
Association Area and thereby be made subject te this Community
Declaration.

Section 2.45. Public Fuanctions. "Public Functions”
shall mean providing public services commonly associated with
municipal or other local governments, including, without limita-
tion, providing security protectien, £ire protection, animal
contrel, vegetation control, insect and pest control, television
service, parking facilities, public transportion <facilities,
hospitals, cultural and educational facilities, drainage facili-
ties, trash and solid waste disposal services, and utility services.
The foregoing list shall not be deemed to be a representation by
Declarant of services or facilities which will be available for use
of the Owners.

. Section 2.46. Record or Recorded. "Record" or "Re-
corded" shall mean the filing for record of any document in the
office of the Clerk and Recorder of Douglas County, Ceolorado.

Section 2.47. Recreation Cost Center. "Recreation Cost
Center®™ shall mean one or more recreational Improvements on a
portion or portions of the Community Asscciation Froperties which
Improvements are restricted for the exciusive use of certain Owners
of Privately Owned Sites, and where the expenses of operating such
Improvements are borne solely by such Owners. There may be one or
more such Recreation Cost Centers established in the Community
Association Area, as further provided in Section 8.10 hereof.

Section 2.48. Recreation Functions. '"Recreation Func-
tions" shall mean providing for active and passive recreational
activities in connection with a Recreation Cost Center, including
any and all facilities associated therewith; provided, however,
that the foregoing shall not be deemed to be a representation by
Declarant of services or facilities which will be available for the
use of the Owners.

Section 2.49. Reimbursement Assessment. "Reimbursement
Assessment” shall mean a charge against a particular Owner and his
Privately Owned Site for the purpose of reimbursing the Community
Basociation for expenditures and other costs of the Community
Association in curing any violation, directly attributable to the
Owner, of the Community Declaration or the Rules and Regulations,
pursuant to Section 8.32 hereof, together with late charges and
interest as provided for herein.

Section 2.50. Residential Site. "Residential Site™
shall mean any Privately Owned Site within the Community Association
Area designated in the Supplemental Declaration covering that Site
for apartment rental, single family or multi-family dwelling
purposes.
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Section 2.51. Rules and Requlations. "Rules and Regu-
lations" shall mean rules and regqulations adopted by the Board of
Directors as provided in Section 5.16 of this Community Declaration.

Section 2.52. Special Assessment. "Special Assessment"
shall mean a charge against each Owner and his Privately Owned Site
representing a portion of the costs Lo the Community Association for
the purpose of funding major capital repairs, maintenance,
replacements and Improvemenis, pursuant to Section 8.31 hereof.

Séction 2.53. Subassociation. "Subassociation" shall
mean any Colorado corporatien, or unincerperated association, and
its successors and assigns, organized and established or authorized
pursuant to, or in connection with, one or more Supplemental Decla-
rations and of which the membership is composed of Owners of Pri=-
vately Owned Sites within all or part of the area covered by the
Supplemental Declarations.

Section 2.54. Supplemen’ al Declaration. "Supplemental
Declaration" shall mean a written instrument containing covenants,
conditions, restrictions, reservations, easements or equitable
servitudes, or any combination thereof, which may be Recorded on any
portion of the Annexable Area in accordance with Section 3.3 of this
Community Declaration.

Section 2.55. VA. "VA" shall mean the Veterans Adminis-
tration of the United States of America, including such department
or agency of the United States government as shall succeed te the VA
in its present function of issuing guarantees with respect to notes
secured by Mortgages on Residential Sites.

ARTICLE 111

ANNEXATICN TO COMMUNITY ASSQCIATION AREA

Section 3.1. Property Hereby Made Zubject. Declarant
hereby declares that the First Subdivision is hereby made subject to
this Community Declaration. The First Subdivision shall constitute
cne Assessment Area, and, as further provided in the Supplemental
Declaration applicable thereto, it shall be developed as
Residential Sites and Community Association Properties.

Section 3.2. Propertyv Which May Be Annexed. Declarant
may, but shall in no way be reguired to, from time tTo time,
unilaterally, add tc the Community Association Area all or any
portien of the Annexable Area;: provided that Declarant demonstrates
reasonable progress in the development of Privately Owned Sites.
Delays in develcpment or sale of the Privately Owned Sites,
resulting from causes beyond the reasonable control of Declarant,
shall not affect the right of Declarant to annex further property to
the Community Association Area. In any event it shall be
conciusively presumed that Declarant is reasonably progressing in
the development of Privately Owned Sites if the first annexation
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proposed by Declarant under this Community Declaration is effected
prior te the third (3rd) anniversary of the Recordation of this

Community Declaration, and if any subsequent aznnexation proposed by
Declarant hereunder is effected prior to the third (3rd) anniversary
of the Recordation of the most recently Recorded Supplemental

Declaration annexing a porticn of the Annexable Area to the

Community Association Area. Should Declarant fail to demonstrate
reasonable progress in the development of Privately Owned Sites as
provided above, then such annexation shall further require the vote
of Delegates representing two-thirds (2/3rds) of the voting power of

the Community Association {excluding any voting power of the
Declarant).

Section 3.3. Manner of Annexation. Real property
("Annexed Property") within the Annexable Area, as defined above,
may, from time to time, become part of the Community Association
Area and subject to this Community Declaration effective upon the
Recordation in the office of the Clerk and Eecorder of Douglas
County, Colorado, of a Supplemental Declaration meeting the re-
quirements hereinafter set forth. A Supplemental Declaration {a)
shall be executed and acknowledged by the owner of the Annexed
Property described therein; (k) shall, if the Annexed Property is
nct then owned by Declarant, contain the executed and acknowledged
written consent of Declarant for so long as Daclarant owns any
property in the Project Area and has the power to znnex additional
property to the Community Association Area; {c¢) shall contain an
adequate legal description of the Annexed Property; (d) shall
contain a reference to this Community Declaration which shall state
its date, its date of Recordation and the book and page of the
Records of the Clerk and Recorder of Douglas County, Colorado, where
this Community Declaration is Recorded; (e) shall state *the land
classification {residential, commercial, industrial or ctherwise)
of the Annexed Property; (f) shall designate the Assessment Area or
Assessment Areas covered by the Supplemental Declaration; (g) shall
centain a statement that the Annexed Property is declared to be part
of the Community Association Area under this Community Declaration
and that the Annexed Property shall be subject t¢ this Community
Declaration; {h) shall state whether the Owners of any Privately
Cwned Sites therein or other Persons shall be authorized to use any
Recreation Cost Center; (i) shall designate in which Delegate
District the Annexed Property is located; and (j) shall provide that
Sites <therein shall be subject to the jurisdiction of a
Subassociation or shall net be subject to the jurisdiction of a
Subassociation. A Supplemental Declaration may provide for phased
annexation so that real property may be made subject to the Supple-
mental Declaration and this Community Declaration at different
times. A deed by which Declarant conveys a parcel of property to
another Ferson may constitute 2 Supplemental Declaration if it meets
the foregoing requirements. A Supplemental Declaration may impose
on the Annexed Property described therein additional covenants,
conditions, restrictions, limitations, reservations, exceptions,
eguitable servitudes and other provigions than those set forth in
this Community Declaration, taking into account the unigue and
particular aspects of the proposed development ¢f the Annexed
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Property covered thereby. A Supplemental Declaration may provide
for a Subassociation of Owners within the property described in the
Supplemental Declaration and for the right of the Subasscciation to
assess such Owners. Upon Recordation of a Supplemental Declaration,
the Annexed Property shall be subject te all of the covenants,
conditions, restrictions, limitations, reservations, excepticns,
egquitable servitudes and other provisions set forth in this
Community Declaration, except to the extent »pecifically stated in
the Supplemental Declaraticn. Ne annexation of Arnexed Property by
Declarant through a Supplemental Declaration shall have the direct
effect of increasing the then current budgeted eXxpenses of the
Community Association by more than twenty percent (20%) or
substantially overburdening the Community Association Properties.
If any such annexation would have such effect, Declarant may
nevertheless annex such Annexed Property so long as Declarant agrees
to subsidize directly to the Community Association nc less than the
amount of any excess expenses over one hundred twenty percent (120%)
of the then current budgeted expenses of the Common Association.

Section 3.4. FHA/VA Approval of Annexations. So long
as the FHA or the VA is insuring or guaranteeing loans or has agreed
to insure or guarantee loans on any portion of the Community Asso-
ciation Area, made with respect to the initial sales by Declarant of
Residential Sites, then a condition precedent to such annexatiocn by
Declzarant shall be that the annexation be in accordance with the
Development Guide, which shall theretofore have been approved by the
FHA or the VA, in the manner set forth in Section 11.14 of this
Community Declaration.

Section 3.5. Withdrawal of Annexed Property By Dec-
larant. Annexed Property for which a Supplemental Declaration has
been Recorded may be withdrawn from the Community Asscciation Area
and from this Community Deaclaration by Declarant to correct a
surveyor error or other technical or clerical error or otherwise.
Such withdrawal may be accomplished by the execution, acknowledg-
ment and Recordation of a Notice of Withdrawal; provided that (i) no
vote has then been exercised with respect to the Annexed Property to
be withdrawn, and (ii) no Assessmente to the Community Asscciation
have then commenced with respect to the Annexed Property to be
withdrawn. The Notice of Withdrawal (a) shall be executed and
acknowledged by the Owner of the Annexed Property; (b} shall, if the
Annexed Property is not then owned by Declarant, contain the
executed and acknowledged written consent ¢f Declarant for so long
as Declarant owns any property in the Project Area and has _he power
to annex additional property to the Community Association Area; (<)
shall contain an adequate legal description of the Annexed Property:;
{d) shall contain a reference to the Supplemental Declaration for
the Annexed Property which reference shall state the date thereof.
the date of Recordation thereof and the book and page of the Records
in the office of the Clerk and Recorder of Douglas County, Colorado,
where the Supprlemental Declaration was Recorded; and (e} shall
contain a statement and declaration that the Annexed FProperty is
withdrawn from the Community Association Area and shall nct be
thereafter subject %to this Community Declaration or the
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Supplemental Declaration for the Annexed Property. The withdrawal
shall be effective upon Recording of the Notice of Withdrawal and,
upon Recording of the Notice of Withdrawal, the Annexed Property
described therein shall no longer be part of the Community
Association Arsa or subject to this Community Declaration or to the
Supplemental Declaration for the Annexed Property.

Section 3.6. Expansion or Contraction cof Annexable

Area. The Annexable Area may be expanded or contracted to add or
delete real property effective upon the Recordation of a written
instrument, executed by Declarant, describing such real property
and declaring that such real property shall thereafter be added to
or deleted from the Annexable Area. No real preoperty shall be added
to the Annexable Area without the vote of Delegates representing
two-thirds (2/3rds) of the voting power of the Community Association
(excluding any voting power of Declarant).

ARTICLE IV

COMMUNITY ASSOCIATION OPERATION

Section 4.1. Community Association. The Community
Association has been or will be formed as a Colorade corporation
under the Colorado Nonprofit Ceorporations Act. The Community
Association shall have the duties, powers and rights set forth in
this Community Declaration and in its Articles of Incorporation and
Bylaws. As more specifically set forth hereinafter, the Community
Association shall have a Board of Directors to manage its affairs;
the Board of Directers shall be elected by Delegates representing
Delegate Districts within the Community Association Area, and
Delegates shall be elected by Owners within each Delegate District,
acting in their capacity as Members of the Community Asscciation.

Section 4.2. Community Association Beard of PDirectors.
The affairs cof the Community Association shall be managed by a Board
of Directors. The number, term and qualifications of the Board of
Directors shall be fixed in the Articles of Incorporation and
Bylaws. The Board of Directors may, by resolution, delegate
portions of its authority to an executive committee or to other
committees, to cofficers of the Community Association or to agentis
and emplcocyees of the Community Association but such delegation of
authority shall not relieve the Board of Directors of the ultimate
responsibility for management of the affairs of the Community
Association. Action by or on behalf cof the Community Asscciation
may be taken by the Board of Directors or any duly authorized
executive committee, officer, agent or employee without a vote of
Members, except as otherwise specifically provided in this Com-
munity Declaration.

Section 4.3. Membership in Community Association. Each
Owner of a Privately Owned Site within the Community Association
Area shall be a Member of the Community Association. There shall be
one Membership in the Community Association for each Privately Owned
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Site within the Community Association Area. The Person or Persons
who constitute the Owner of a Privately Owned Site shall auto-
matically be the hclder of the Membership appurtenant to that
Privately Owned Site, and the Membership appurtenant thereto shall
automaticaliy pass with fee simple title to the Privately Owned
Site. Declarant shall hold a Membership in the Community Associa-
tion for each Privately Owned Site owned by Declarant. Membership
in the Community Association shall not be assignable separate and
apart from fes simple title to a Privately Owned Site except that an
Owner may assign some or all of his rights as an Owner and as Member
of the Community Association to a tenant or Mortgagee and may
arrange for a tenant to perform some or all of such Owner's
obligations as provided in this Community Declaration, but no Cwner
shall be permitted to relieve himself of the responsibility for
fulfillment of the cbligations of an Owner under this Community
Declaration.

Section 4.4. Establishment of Delegate Districts. The
Community Association Area shall be divided into Delegate Dis-
tricts, as hereinafter described, and each Delegate District shall
elect one (1) Delegate to the Community Asscciation to exercise the
voting power of all the Members in such Delegate District. I1f a
Subassociation is created by the Recordation of a Supplemental
Declaration, then all of the Annexed Property within the
jurisdiction of the Subassociation shall constitute a Delegate
District. In the event that there shall not be created a
Subassociation for any portion of the Annexed Property {as defined
in Section 3.3 hereof), then the Delegate Districts shall be
established by Declarant by the Recordation of one or more
Supplemental Declarations c¢r other written instruments signed by
Declarant. Such Supplemental Declarations or other instruments
shall contain legal descriptions cf the portions of the Annexed
Property which shall be or become part of a Delegate District and a
statement that such real property described therein shall be or
become part of a designated Delegate District feor purposes of this
Community Declaration.

Section 4.5. Voting Rights of Members. Fach Menmber
shall have the right to cast votes for the election of the Delegate
to the Community Asscociation teo exercise the voting power of the
Delegate District in which the Member's Privately Owned Site is
located. If such Delegate District is within the jurisdictiocon of a
Subassociation, then the Member shall have the same voting rights
for the election of the Delegate from that Delegate District as are
provided for the election of the Board of Directers of the Sub-
association. If such Delegate District is not subject to the
jurisdiction of a Subassociation, then the Member shall have voting
rights for the election of a Delegate to represent the Delegate
District as follows. Within any such Delegate District without a
Subassociation there shall be Class A Members and Class B Members.
initially, Class A Members shall be all Members with the exception
of Declarant, and each Class A Member shall be entitled to one (1}
vote for each Privately Owned Site vhich he or it owns within the
Delegate District. Declarant shall become a Class A Member, with
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regard to Privately Owned Sites owned by Declarant in any such
Delegate District without a Subassociation, as provided below.
Declarant shall be the sole Class B Member. The Class B Member shall
be entitled to three (3) times the number of vote to which the Class
B Member would have been entitled as a Class A Member in any Delegate
District without a Subassociation. As to any such Delegate District
without a Subassociation, the Class B Membership shall cease as to
that Delegate District and be converted to a Class A Membership on
the happening of either cf the following events, whichaver occurs
earlier: (a) when the total votes cutstanding in the Class A
Membership for that Delegate District equal the total votes
outstanding in the Class B Membership for that Delegate Districkt; or
(b) three (3} years from the date of Recordation of the Supplemental
Declaration or other written instrument creating the Delegate
District. The Delegate to represent any Delegate District without a
Subassociation shall be elected by Members holding a majority of the
voting power in such Delegate District. The Bylaws of the Community
Association shall provide for the manner, time, place, cenduct, and
voting procedures for Member meetings for the purpose of electing a
Delegate in any such Delegate District.

Section 4.6. Voting Rights of Delegates. Each Delegate
may cast one (1) vote for each Privately Owned Site which is subject
to this Community Declaration and located in the Delegate District
represented by such Delegate, except that in the case 0f a Privately
Owned Site improved with residential apartments, the Delegate may
cast one (1) whole vote for every three (3) apartment units located
on the Site with a full vote assigned for any one (1) or two (2)
apartments in lieu of casting any fracticnal votes. In nc event,
however, may the votes attributable o apartment units or other
properties designed for residential rentals exceed forty-nine
percent (49%} of the total votes of all Delegates. The Delegate may
cast votes with respeci to each Privately Owned Site only during
such periocds as the Owner cf such Privately Owned Site may cast votes
for the election of a Delegate as provided in the Bylaws or in any
Supplemental Declaration, whichever is applicable.

Each Delegate shall cast the votes which he represents in
such manner as he may, in his scle discretion, deem appropriate,
acting on behalf of all the Members owning Privately Owned Sites in
his Delegate District; provided, however, that in the event that at
least a majority in interest of the Members in any Delegate District
shall determine at any duly coastituted meeting of the Members in
such Delegate District to instruct their Delegate as to the manner
in which he is to vote on any issue to be voted on by the Delegates,
then the Delegate representing such Delegate District shall cast all
of the voting power in such Delegate District in the sane
proportion, as nearly as possible without counting fractional
votes, as the Members in such Delegate District shall have cast
their voting power "for" and "against" such issue in person or by
proxy. A Delegate shall have the authority, in his sole discretion,
to call a special meeting of the Members owning Privately Owned
Sites in his Delegate District, in the manner provided in the
Bylaws, for the purpose of obtaining instructions as teo the manner
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in which he is to vote on any issue to be voted on by the Delegates.
When a Delegate is voting in his own discretion, without instruction
from the Members whom he represents, then such Delegate may cast all
of the votes which he represents as a unit or such Delegate may
apportion some of such votes in favor of a given proposition and some
of such votes in opposition to such proposition. It will be
conclusively presumed for all purpeses of Community Association
business that any Delegate casting votes on behalf of the Members
owning Privately Owned Sites in his Delegate District will have
acted with the authority and consent of all such Members. All
agreements and determinations lawfully made by the Community
Association in accordance with the voting procedures established
herein, and in the Bylaws, shall be deemed to be binding on all
Members, and their successors and assigns.

Section 4.7. Delegates As Advisory Committee for
Recreation Cost Center. The Delegates representing those Members
who are entitled to use any Recreation Cost Center shall act as an
advisory committee to the Board, wita respect to the cperation and
maintenance. of such Recreation Cost Center. Such Delegates,
representing the applicable percentage of the Owners of such
Privately Owned sites, may propose to the Board (a) rules and
requlations respecting the use and operation of the Recreation Cost
Center, (b} increases or reductions in RFCA's attributable to the
Recreation Cost Center, {¢) Improvements to Property relating to the
Recreation Cost Center, or (d} any other authorized action under
this Community Declaration pertaining te such Recreation Cost
Center. The Board shall adopt any such proposal, unless it deter-
mines, in its sole discretion, that the proposal, if adopted, would
substantially and adversely affect any Member or group of Members
not represented by such Delegates. Those Delegates making any such
proposal must represent a percentage of Owners of Privately Owned
Sites, as applicable, which equals or exceeds the percentage set
forth elsewhere in this Community Declaration for similar action or
approvals by the Membership of the Community Association at large.

ARTICLE V

DUTIES AND POWERS OF COMMUNITY ASSOCIATION

Section 5.1. General Duties and Fowers of Association.
The Community Association has been formed to further the common
interests of the Members. The Community Associatien, acting through
the Board or Persons to whom the Board has delegated such powers,
shall have the duties and powers hereinafter set forth and, in
general, the power to do anything that may be necessary or desirable
to further the common interests of the Members, to maintain, improve
and enhance Community Association Properties and to improve and
enhance the attractiveness, desirability and safety of the
Community Asscciation Area.
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Section 5.2. Duty to Accept Property and Facilities
Iransferred by Declarant. The Community Association shall accept
title to any property, including any Improvements thereon and
perscnal property transferred to the Community Association by
Declarant, and equipment related thereto, together with the
responsibility to perform any and all Administrative Functions,
Recreation Functions and Public Functions associated therewith,
provided that such property and Functions are not inconsistent with
the terms of this Community Declaration and the Development Guide.
Property interests transferred to the Community Association by
Declarant may include fee simple title, easements, leasehold
interests and licenses to use; provided, however, that Declarant
does not intend to lease any recreation facility to the Community
Association. Any property or interest in property transferred to
the Community Association by Declarant shall be within the
boundaries of the Annexable Area. Any property or interest in
property transferred to the Community Association by Declarant
shall, except to the extent otherwise specifically approved by
resolution of the Board of Directo.s, be transferred to the
Community Association free and clear of all liens and encumbrances
(other than the lien of property taxes and assessments not then due
and payable), but shall be subject to the terms of this Community
Declaration, the terms of the Supplemental Declaration annexing the
property to the Community Association Area, and easements,
covenants, conditions, restrictions and egquitable servitudes or
other encumbrances which do not materially affect the use and
enjoyment of the property by the Community Association or by Owners.
Except as ctherwise specifically approved by resoclution of the Board
of Directors. no property or interest in property transferred to the
Community Association by Declarant shall impose upon the Community
Association any obligation to make monetary payments to Declarant or
any affiliate of Declarant, including, but not limited to, any
purchase price, rent, charge or fee. The property or interest in
property transferred to the Community Association by Declarant
shall not impose any unreascnable or special burden on the Community
Assoclation other than the normal burdens of ownership of property.

Section 5.3. Duty to Manage and Care for Property.
The Community Association shall manage, operate, care fer, maintain
and repair all Community Association Property and keep the same in a
safe, attractive and desirable condition for the use and enjoyment
cf the Members.

Section 5.4. Duty to Pay Taxes. The Community Associa-
tion shall pay all taxes and assecsments levied upon the Community
Association Properties and all taxes and assessments payable by the
Community Association. The Community Association shall have the
right to contest any such taxes cor assessments provided that the
Community Association shall contest the same by appropriate legal
proceedings which shall have the effect of preventing the collection
of the tax or assessment and the sale or foreclosure of any lien for
such tax or assessment and provided that the Community Asscciation
shall keep and hold sufficient funds to pay and discharge the taxes
and assessments, together with any interest and penalties which may
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accrue with respect thereto, if the contest of such taxes is
unsuccessful.

Section 5.5. Duty to Maintain Casualty Insurance. The
Community Association shall obtain and keep in full force and effect
at all times, to the extent reasonably obtainable, casualty, fire
and extended coverage insurance with respect to all insurable
Improvements and personal property cwned by the Community Associa~
tion including coverage for vandalism and malicious migchief and, if
available and if deemed appropriate, coverage for flood, earthguake
and war risk. Casualty, fire and extended coverage insurance with
respect To insurable Improvements shall, to the extent reasonably
obtainable, be for the full insurable value based on current
replacement cost.

Section 5.6. Duty to Maintain Liabilitv Insurance. The
Community Association shall obtain and keep in full force and effect
at all times, to the extent reasonably obtainable, brocad form
comprehensive liability insurance cevering public liability for
bodily injury and property damage including, if the Community
Association owns or operates motor vehicles, public liability for
bodily injury and property damage arising as a result of the owWn-
ersnip and operation of motor vehicles. Public liability insurance
for other than motor wehicle liability shall, to the extent
reasonably obtainable, have limits of not less than Five Hundred
Thousand Dollars ($500,000C) per person and One Million Dollars
{$1,000,000) per occurrence.

Section 5.7. General Provisions Respecting Insurance.
Insurance obtained by the Community Association may contain such
deductible provisions as good business practice may dictate.
Insurance obtained by the Community Association shall, *o the extent
reasonably possible without undue cost, cover each Member without
each Member necessarily being specifically named. Insurance
obtained by the Community Associaticn shall, to the extent
reasonably possible without undue cost, contain -~ waiver of rights
of subrogation as against the Community Associati n, each Member and
any Person c¢laiming by, through or under such Member znd as against
any officer, director, agent or employee of any of the foregoing.
Insurance obtained by the Community Association shall, o the extent
reasconably possible, and provided Declarant reimburses the
Community Association for any addit’conal premium payable on account
thereof, name Declarant as an additicnal insured and shall contain a
waiver of rights of subrogation as against Declarant. Insurance
policies and insurance coverage shall be reviewed at least annually
by the Board of Directors to ascertain whether covarage under the
policies is sufficient in the light of the current values of the
Community Association Properties and in the light of the possibkle or
potential liabilities of the Community Association. Casualty, fire
and extended coverage insurance may be provided under blanket
policies covering the Community Association Properties and property
of Declarant.
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Section 5.8. Fidelity Bonds Required. The Community
Association shall obtain and keep in force at all times a fidelity
bond ¢r bonds for any Person handling funds of the Community Asso-
ciation including, but not limited to, employees of the Manzager.
Each such bond shall name the Community Association as obligee and
shall not be less than the estimated maximum of funds, including
reserve funds, in the custody of the Community Association or the
Manager, as the case may be, at any given time during the term of
each bond. However, in no event may the aggregate amount of such
bonds be less than a sum equal to three {3) months' aggregate
assessments on all units plus reserve funds. ‘

Section 5.9. Other Insurarnce and Bonds. The Community
Association shall obtain such other insurance as may be reguired by
law, including workmen's compensation insurance, and shall have the
power to obtain such other insurance and such fidelity, indemnity or
other bonds as the Community Association shall deem necessary or
desirable,

Section 5.10. Insurance aznd Bonds Regquired By Govern-
ment Mortgage Agencies. The Community Association shall obtain and
keep in full force and effect such insurance and bonds as may be
required by Government Mortgage Agencies to the extent that any such
Government Mortgage Agency holds, or has agreed to insure or to
guarantee, any Mortgage on any Privately Owned Site within the
Community Association Area, except to the extent such insurance or
bond is not available or has been waived in writing by such Govern-
ment Mortgage Agency.

Section 5.11. Duty to Prepare Budgets. The Community
Association shall prepare Budgets for the Community Association as
elsewhere provided in this Community Declaration.

Section 5.12. Duty to Levy and Collect Assessments.
The Community Association shall levy and collect Assessments as
elsevhere provided in this Community Declaration.

Section 5.13. Duty to Provide Audit. The Community
Assocliation shall provide for an annual independent audit of the
accounts of the Community Association. Copies of the report ¢f the
audit shall be made availible to any Member who requests a copy of
the same upon payment by such Member of the reasonable cost of
copying the same.

Section 5.14. Duties with Respect to Architectural
Approvals. The Community Association shall perform functions to
assist the Architectural Committee as elsewhere provided in Article
X of this Community Declaration.

Section 5.15. Power to Accuire Property and Construct
improvements. The Community Associat:on may acguire property or
interests in property for the commcn benefit of Owners including
Improvements and personal property. The Community Association may
construct Improvements on property and may demolish existing
Improvements.
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Section 5.16. Power to Adopt Rules and Regulations.
The Community Association may adopt, amend, repeal and enforce Rules
and Regulations as may be deemed necessary or desirable with respect
to the interpretation and implementation of this Community
Declaration, the operation ¢f the Community Association, the use and
enjoyment of Community Assoclation Properties and the use of any
other property within the Community Asscciation Area, including
Privately Owned Sites. Any such Rules and Regulations shall be
reasonable and uniformly applied. Such Rules and Regulations shall
be effective only upon adeption by resclution of the Board of
Directors. Notice of the adoption. amendment or repeal of any Rule
or Requlaticn shall be given in writing to each Delegate and each
Merber at the address for notices to Delegates and Members asg
elsewvhere provided in this Community Declaration or the Bylaws, and
ccpies of the currently effective Rules and Regulations shall be
made available to each Member upon request and payment of the
reasonable expense of copying the same. Each Member shall comply
with such Rules and Regulations and shall see that Persons claiming
through such Member comply with such Rules and Regulations. Such
Rules and Regulations shall have the same force and effect as if they
were set forth in and were part of this Community Declaration. In
the event of conflict between the Rules and Regulations and the
provisions of this Community Declaration, the provisions of this
Community Declaration shall prevail.

Section 5.17. Power tc Enforce Declaration and Rules
and Requlations. The Community Association shall have the power to
enforce the provisions of this Community Declaraticn and cf Rules
and Regulations and shall take such action as the Board deems
necessary or desirable to cause such compliance by each Member and
each Person claiming by, through or under such Member ("Related
User™). Without limiting the generality of the foregeing, the
Communiity Association shall have the power to enforce the provisions
cf this Community Declaration and of Rules and Regulations of the
Community by any one or more of the following means: (a) by entry
upon any preoperty within the Community Association Area after Notice
and Hearing {unless a bona fide emergency exists), without liabkility
tc the Owner thereof, for the purpose of enforcement or causing
compliance with this Community Declaration or, Rules and Regula-
tions; {b) by commencing and mzintaining actiens and suits to
restrain and enjoin any breach or threatened breach of the
provisions of this Community Peclaration cor the Rules and Regu-
lations, by mandatory injunction or otherwise; {(c) by commencing and
maintaining actions and suits to recover damages for breach of any
of the provisions of this Community Declaration or the Rules and
Regulations; {d} by exclusion, after Notice and Hearing, of any
Member or Related User from use of any recreation facilities on the
Community Assocliation Properties during and for up te sixty (60)
days following any breach cof this Community Declaration or such
Rules and Regulations by such Member or any Related User; (e) by
suspension, after Notice and Hearing, of the voting rights of a
Member during and fer up tec sixty (60) days following any breach by
such Member or a Related User of such Member cf this Community
Declaration or such Rules and Reguiationsz, unless the breach is a
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continuing breach in which case such suspension shall continue for
so long as such breach continues; (£f) by levying and collecting,
after Notice and Hearing, a Reimbursement Assessment against any
Member for breach of this Community Declaration or such Rules and
Regulations by such Member or a Related User of such Member; and (g)
by levying and collecting, after Notice and Hearing, reasonable and
uniformly applied fines and penalties, established in advance in the
Rules and Regulations of the Community Association, from any Member
or Related User for breach of this Community Declaration or such
Aules and Regulations by such Member or a Related User of such
Member.

Section 5.18. Power to Provide Public Functions. The
Community Association shall have the power to acgquire, construct,
operate, manage, maintain, repair and replace public facilities and
to provide Public Functions as defined in this Community Declara-
tion.

Section 5.19. Power toc Provide Services to Subasso-
ciations. The Community Association shall have the power to provide
services to Subassociations. Such services to any Subassociation
shall be provided pursuant to an agreement in writing between the
Community Association and such Subassociation which shall provid
for the payment by such Subassociaticon to the Community Association
of the reasonably estimated expenses of the Community Association of
providing such services to the Subasscciation including a fair share
of the overhead expenses of the Community Association. Services
which may be provided to a Subassociation may include, without
limitation, (a) the construction, care, operation, management,
maintenance, repair and replacement of Improvements owned by the
Subasscciation; (b) the providing of Public Functions to the area
covered by the Subassociation; {¢) the enforcement of the provisions
of any Supplemental Declaration for, on behalf of, and in the name of
the Subasscciation; {(d) the coliection of assessments for, in the
name of, and on behalf of a2 Subassociation; {(e) the payment of taxes
for a Subassociation with funds of the Subassociation; {(f) the
obtaining of insurance for a Subassociation; (g) the collection of
charges for use of facilities of a Subassociation; and (h) the
appointment and supervision of a Manager or Managers for a
Subassociation.

Section 5.20. Power to Provide Special Services

for Members. The Community Association shall have the power to
provide services to a Member or group of Members. Any service or
cervices to a Member or group of Members shall be provided pursuant
to an agreement in writing, or through cne or more Supplemental
Doclarations, which shall provide for pavment to the Community
Associaticn by such Member or group of Members of the reasonably
es\imated costs and expenses of the Community Association of pro-
viding such services, including a fair share of the overhead ex-
renses of the Community Asscociaticon and shall contain reasonable
provisions assuring that the cobligation Lo pay for such services
shall be binding upon any heirs, personal representatives,
successors and assigns of the Member or group of Members and that the
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payment for such services shall be secured by a lien on the property
of the Member or group of Members,

Secticn 5.21. Tower to Charge for Facilities and

Services. The Community Asscociation shall have the power to estab-
lish reasonable and uniformly applied charges for the use of facili-
ties and services. The charges may include reasonable admission or
other fees for any special or extraordinary use of property or
facilities or services of the Community Association such as special
parking privileges, special recreation facilities, confererce
rooms, instruction, day=-care or child=-care services or similar uses
beyond the ordinary use of Community Association Properties,
facilities and services. Such charges or fees shall be set forth in
schedules of charges and fees adopted from time to time by the Board
of Directors.

_ Section 5.22. Power to Grant Easements. The Community
Association shall have the power to grant access, utility, drainage,
water facility and other such easements in, on, over or under
Community Asscciation Properties.

Section 5.23. Power to Convev and Dedicate Prcperty
to Government Agencies. The Community Association, with the
approval of Delegates representing at least two-thirds (2/3rds) of
the voting power of the Community Association, shall have the power
to grant, convey, dedicate or transfer any Community Association
Properties or facilities to any public or governmental agency or
autherity for such purposes and subject to such terms and conditions
as the Community Association shall deem appropriate, subject to the
provisions elsewhere contained in this Community Declaration for
approval of the same by Government Mortgage Agencies, by Declarant
with respect to property transferred to the Community Association by
Declarant, and by Delegates representing the Owners of Residential
Sites within any particular Cost Center.

Section 5.24. Power to Borrow Monevy and Mortgage

Property. The Community Association shall have the power to borrow
money and, with the approval of Delegates representing at least two-
thirds (2/3rds) of the voting power of the Community Association, to
encumber Community Association Properties as security for such
borrowing, subject to provisions elsewvhere in this Community
Declaration with respect to required approvals and consents to such
action.

Section 5.25. Power to Employ Managers. The Community
Association shall have the power to retain and pay for the services
of a Manager or Managers to undertake any of the management or
Administrative Functions, Recreation Functions or Public Functions
for which the Community Association has responsibility under this
Community Declaration te the extent deemed advisable by the Commu-
nity Associaticon, and may delegate any of its duties, powers er
functions to any such Manager. Any contract or agreement with any
such Manager shall be terminable by the Association for cause on no
more than thirty (30) days prior written notice, and shall be
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terminable by the Community asscciation without cause and without
payment of a termination fee on no more than ninety (90) days prior
written notice. Any such contract or agreement shall be for a term
of no more than one (1) year but may be subject to renewal for

succeeding terms of no more than one (1) year each. Notwithstanding
any delegation to a Manager of any duties, Powers or functions of the
Community Association, the Community Association and its Board of
Directors shall remain ultimately responsible for the performance
and exercise of such duties, powers and functions. Any agreement or
contract with a Manager shall contain any other provisions which are
required to be contained therein by any Government Mortgage Agency.

Section 5.26. Power to Engage Employees, Agents and
Consultants. The Community Association shall have the power to hire
and discharge employees and agents and to retain and pay for legal
and accounting services as may be necessary or desirable in
connection with the performance of any duties or the exercise of any

powers of the Community Association wunder this Community Dec-
laration.

Section 5.27. General Cc porate Powers. The Community
Association shall have all of the ordinary powers and rights of a
Colorado corporation formed under the Colorado MNonprofit Corpora-
tion Act, including without limitation entering into partnership
and other agreements, subject only to such limitations upon such
powers as may be set forth in this Community Declaration or in the
Articles of Incorporation or Bylaws. The Community Association
shall also have the power to do any and all lawful things which may
be authorized, required or permitted to be done under this Community
Declaration or the Articles of Incorporation and Bylaws and to do
and perform any and all acts which may be necessary or desirable for,
cr incidental to, the exercise of any of the exXpress powers or rights
of the Community Association under this Community Declaration and
the Articles of Incorporation and Bylaws.

Section 5.28. Powers as tc Trash Collection. The
Community Asscciation shall have the power to regulate the days and
hours during which trash and solid waste may be collected or put out
for collection in any neighborhood. The Community Asscociation shall
also have the power to provide services for the collection of trash
and solid waste within all or any portions of the Community
Association Area. In the event the Community Association provides
for such service, =ach Owner within any area served by such service
shall, whether or not such Owner utilizes the service, be obligated
to pay assessments levied by the Community Association to cover the
costs of providing such service. The areas to be served and the
amount of assessments shall be determined by the Board of Directors.
The amount of the assessment shall be reasonable and shall represent
a fair allocation of the costs of providing the service, including a
fair aliocavion of administrative and overhead costs of the
Community Asscciation.
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ARTICLE VI

COMMUNITY ASSOCIATION PROPERTIES

Section 6.1. Members' Rights of Use and Enjoyment
Generally. Each Supplemental Declaration & .all specify, in the
manner set forth in Section 3.3 of this Community Declaration, which
Members or other Persons may utilize which Community Association
Properties, or portions thereof, and the manner in which such
Members shall contribute to the cost of operating and maintaining
such Community Association Properties. All Members may use the
Community Association Properties, unless ctherwise provided in the
Supplemental Declaration governing the Site of any such Member or in
the Supplemental Declaration governing a particular Community
Association Property, or both.

, Section 6.2. Right of Association to Regulate Use. The
Community Asscciation, acting through the Roard, shall have the
power to regulate use of Community Association Properties Ly Members
to further and enhance the overall richts of use and enjoyment of all
Members, including imposing reasonable limits on the times of use
and numbers of guests permitted to use Community Association
Properties.

Section 6.3. Right of Association to Allow Publie
Use. The Community Association, acting through the Board, shall
have the right to allow members of the general public to use
Community Association Properties, subject to reasonable limita-
tiens, and provided that use by the general public does not unrea-
scnably interfere with or impair the rights of use anc enjoyment of
Owners.

Section 6.4. No Partition ¢of Community Association
Properties. No Owner shall have the right tc partition or sesk
partition of the Community Association Properties or any part
thereof.

Section 6.5. Liability of Owners for Damage by
Member. Each Member shall be liable to the Community Association
for any damage to Community Association Properties or feor any
expense or liability incurred by the Community Association, to the
extent not covered by insurance, which may be sustained by reason of
the negligence or willful misconduct of such Member or any Person
using the Community Association Properties through such Member and
for any violation by such Member or any such Person of this Community
Declaration or any Rule or Regulation adopted by the Community
Association. The Community Association shall have the power, as
elsewhere provided in this Declaration to levy and collect a
Reimbursement Assessment against a Member, after Notice and
Hearing, to cover the costs and expenses incurred by the Cormunity
Association on account of any such damage or any such violatcion of
this Community Declaration or ¢f such Rules and Regulations or for
any increase in insurance premiums directly attributable ©o any such
damage or any such violation.
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Secticn 6.6. Assoclation Duties if Damage, Destruc-
tion or Required Improvements. In the event of damage to Community
Association Properties by fire or other casualty or in the event any
governmental authority shall regquire any repair, reconstruction or
replacement of any Community Association Properties, the Community
Association shall have the duty to repair, reconstruct or replace
the same. Any insurance proceeds payable by reason of damage or
destruction of Community Association Properties by fire or other
caszualty shall be paid to the Community Association and shall be
used, to the extent necessary, to pay the costs of repair,
reconstruction or replacement. If funds from insurance proceeds or
from reserves for replacement are insufficient te pay all costs of
repair, reconstruction or replacement of Improvements damaged or
destroyed, or if the Community Association is required to make
repairs, replacements or Improvements by governmental authorities,
the Community Association may, in order to make up any deficiency in
the insurance proceeds or to pay for the regquired repair, re-
placement or improvement, levy a Spec.al Assessment in accordance
with Secticn 8.31, or if a Member or group of Members is liable for
such damage, levy a Reimbursement Assessment against the Member or
group of Members responsible therefor, t¢ provide the additional
funds necessary as elsewhere provided in this Community
Declaration. Repair, reconstruction or replacement of Community
Association Properties shall be dene under such contracting and
bidding precedures as the Community Association shall determine are
appropriate. If insurance proceeds available to the Community
Association on account of damage or destruction exceed the cost of
repair, reconstruction and replacement, the Community Association
may use the same for future maintenance, repair, Improvement and
operation of other Community Association Properties; provided,
however, that such excess shall be applied solely to a Recreation
Cost Center if such damage or destruction occurs in such Recreation
Cost Center.

Section &6.7. Association Fowers in the Event of
Condemnation. If any Community Association Properties or interests
therein are taken under exercise of the power ¢f eminrent domain or by
private purchase in lieu thereof, the award in condemnation or the
price payakble shall be paid to the Community Associaticn, except to
the extent payable to any other Person with an interest in such
property including any Mortgagee of such property. The Community
Association shall have the exclusive right to participate in such
condemnation proceedings and to represent the interests of all
Owners therein. Any award or funds received by the Community
Assoclation shall be held by the Community Association in the
appropriate Baintenance Fund as determined by the Beard, as a
reserve for future maintenance, repair, reconstruction or replace-
ment of Community Association Properties or may be used for Im-
provements or additions to, or cperation of, Community Association
Properties. However, if any award is attributable to a Recreation
Cost Center, then the award shall be used solely for the benefit of
the Improvements in such Recreation Cost Center. No Owner shall be
entitled to participate as a party or otherwise in any condemnation
proceedings.

-24-



sox 42400 857

Section 6.8. Title to Community Association Pronerties
on Digsolution of Community Associaticon. In the event of dissolu-~
tion of the Community Association, the Community Association Prop-
erties shall, to the extent reasonablly possible, be conveyed or
transferred to an apprcpriate public or governmental agency or
agencies or to a nonprofit corporaticn, association, trust or other
cerganization, to be used, in any such event, for the common benefit
of Owners for similar purpeses for which the particular Community
Association Property was held by the Community Association. To the
extent the foregoing is not possible, the Community Assocciation
Properties shall be sold or disposed of and the proceeds from the
sale or disposition shall be distributed to Members in proportion to
the number of AFCA Units of each Member, as determined in Section 8.9
of this Community Declaration; provided, however, that the proceeds
from the sale or disposition of any recreational facilities in a
separate cost center shall be distributed to those Members entitled
to use such facility in proportion tc the number of RFCA Units of
such Members.

ARTICLE VII

DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.1. Period ¢f Declarant's Rights and Reser-
vations. Declarant shall have, retain and reserve certain rights as
hereinafter set forth with respect to the Community Association and
the Communitiy Association Properties from the date herecf, until the
time that all property in the Annexable Area has become part of the
Community Association Area and the last Privately Owned Site within
the Community Association Area has been so0ld and conveyed by
Declarant. The rights and reservations hereinafter set forth shall
be deemed excepted and reserved in each convevance of property by
Declarant to the Community Associaticn whether or not specifically
stated therein and in each deed or other instrument by which any
property within the Community Association Area is conveyed by
Declarant. The rights, reservations and easements hereinafter set
forth shall be prior and superior to any other provisions of this
Community Declaration and may not, without Declarant's prior
written consent, be modified, amended, rescinded or affected by any
amendment of this Community Declaratien. Declarant's consent te any
one such amendment shall not be construed as consent to any cther or
subsequent amendment.

Section 7.2. Right to Construct Additional Improve-
ments on Community Association Properties. Declarant shall have
and hereby reserves the right, but shall not be obligated to,
construct additional Improvements on Community Association Prop-
erties at any time and from time to time in accordance with the
Development Cuide and this Community Declaration for the improve-
ment and enhancement therecf and for the benefit of the Community
Association and Owners, s¢ long as such construction does not
directly result in an increase in the then current and applicable
Common Assessments by more than twenty percent (20%). Declarant
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shall convey or transfer such Improvements tc the Community Asso-
ciation and tire Community Association shall be cbligated to accept
title to, care for and maintain the same as elsewhere provided in
this Community Declaration. If any such Improvemeuts are not
completed when transferred to the Community Association, Declarant
shall provide a bond or letter ¢f ¢redit {or other assurance zs the
Community Association and the Government Mortgage Agencies may
reasonably require) to assure that the cost thereof will be paid by
Declarant and the Improvements completed free of liens and en-
cumbrances relating to the construction of the Improvements.

Section 7.3. Declarant's Rights to Use Community
Association Properties in Promotion and Marketing of Community
Association Area. Declarant shall have and hereby reserves the
right to reasonable use of Community Association Properties and of
services offered by the Community Association in connection with the
.promotion and marketing of property within the boundaries of the
Project Area. Without limiting the generality of the feregoing,
Declarant may erect and maintain on any part of the Community
Association Properties such signs, .emporary buildings and other
structures as Declarant may reascnably deem necessary or proper in
connection with the promotion, development and marketing of real
property within the Project Area; may use vehicles and eguipment on
Community Association Properties for promotional purpeses; and may
permit prospective purchasers of property within the boundaries of
the Project Area, who are not Cwners or Members of the Community
Association, to use Community Association Properties at reascnable
times and in reasonable numbers; and may refer to the Community
Association and to the Community Association Properties and
services offered by the Community Association in connection with the
development, promotion and marketing of property within the
boundaries of the Project Area.

Section 7.4. Declarant's Rights to Complete Devslop-
mant of Project Area. No provision of this Community Declaration
shall be construed to prevent or limit Declarant’s rights to
complete development of property within the boundaries of the
Project Area; to construct or alter Improvements on any property
owned by Declarant within the Project Area; to maintain model homes,
offices for construction, sales or leasing purposes or similar
facilities on any property owned by Declarant or owned by the
Community Association within the Project Area; or to post signs
incidental to development, construction, promotion, marketing,
sales or leasing of property within the boundaries of the Prcject
Area. Nothing contained in this Community Declaration shall linmit
the right of Declarant or require Declarant to obtain approvals (a}
to excavate, cut, fill or grade any property owned by Declarant or to
construct, alter, demolish or replace any Improvements on any
property owned by Declarant, or (b) to use any structure on any
property ocwned by Declarant as a constructicon, model home or real
estate sales or leasing office in connection with the sale of any
property within the boundaries of the Project Area, or (c) to
reqgquire Declarant to seek or obtaiin the ap,.roval of the Archi-
tectural Committee or of the Community Association for any such
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activity or Improvement to Property by Declarant on any property
owned by Declarant. Nothing in this Community Declaration shall

limit or impair the reserved rights of Declarant as elsewhere
provided in this Community Declaration.

Section 7.5. Declarant's Approval of Conveyances or
Changes in Use of Community Association Properties. Until Declar-
ant has lost the right to appoint a majority of the members of the
Architectural Committee, the Community Association shall not,
without first obtaining the prior written consent of Declarant,
which consent shall not be unreasonably withheld, convey, change or
aiter the use of Community Association Properties, Mortgage the
Community Association Proverties or use Community Association
Properties other than solely for the benefit of Members.

Section 7.6. Declarant's Rights to Grant and Create
Easements. Declarant shall have and hereby reserves the right to
grant or create temporary or permanent easements, for access,
utilities, drainage, water and othe~ purposes incident to develop-
ment and sale of the Project Area, located in, on, under, over and
across (a) Privately Owned Sites owned by Declarant and {(b) Com-
munity Association Properties, provided that such easements do not
create a permanent, unreascnable interference with the rights of the
Owners. Declarant's right tc grant or create easements in, on,
under, over or across Community Association Properties shall be

subject to the provisions of Section 11.14 of this Community
Declaration.

Section 7.7. Declarant's Rights to Convey Additicnal
Property to Community Association. Declarant shall have and hereby
reserves the right, but shall not be obligated to, convey additiocnal
real property and Improvements thereon to the Community Association
at any time and from time to time in accordance with the Development
Guide and th.s Community Declaration, so long as any conveyance does
not directly result in an increase in the then current and
applicable Common Assessments by more than twenty percent (20%).

Section 7.8. Limitations Imposed bv Government
Mortgage Acgencies. The exerc.se of the rights of Declarant reserved
herein shall be subject to such reasonable requirements and
limitations as may be imposed by Government Mortgage Agencies or
other gevernmental authorities having jurisdiction including any
requirements for consent or approval by such Government Mortgage
Agencies or governmental authorities.

ARTICLE VIII

ASSESSMENTS, BUDGETS AND FUNDS

Section 8.1. Maintenance Funds to be Established. The
Community Association shall establish and ¢ointain at least the
following separate Maintenance Funds: {(a)}) a . Administrative Fung-
tions Operating Fund; (b) an Administrative lunctions Reserve Fund;
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{c) a Recreation Functions Operating Fund for each Recreation Cost
Center which has been completed and is available for use by Owners
entitled to use the same; (d) a Recreation Functions Reserve Fund
for each such Recreation Cost Center; (e} a Public Functions

Operating Fund when, if ever, the Community Association assumes any
Public Function; and (f) a Public Functions Reserve Fund when, if
ever, the Community Association assumes any Public Functions. Each
of the Maintenance Funds shall be established as one or more trust
savings or trust checking accounts at any financial institution in
which deposits are insured by an agency of the federzl government.

Section 8.2. Establishment of Other Funds. The Com-
munity Association may establish cther funds as and when needed:; for
example, a fund for receipts and disbursements relating to services
provided by the Community Association for a Subassociation. Nothing
herein shall limit, preclude or impair the authority of the
Community ZAssociation to establish other funds for specified
purposes authorized by this Community Declaration or by any Supple-
mental Declavation. If the Commun.ty Association establishes any
additional funds, the Board shall designate an appropriate title for
the fund tc distinguish it from other funds maintained by the
Community Association.

Section 8.3. Deposits of Common Assessments te Main-
tenance Funds. Monies received by the Community Association from
Common Assessments shall be deposited in the Maintenance Funds in
accerdance with the following provisions: {(a) there shall be
deposited to the Administrative Functions Operating Fund that
portion of Administrative Functions Common Assessments ("AFCAs")
which, according to the Cemmunity Association Budget for the vear,
was budgeted for cperating costs and expenses of the Administrative
Functions; (b) there shall be deposited te the Administrative
Functions Reserve Fund, that portion of AFCAs which were budgeted
for the Reserve Fund for 2dministrative Functions, {(c) there shall
be deposited to each Recreation Functions Operating Fund that por-
tion of Recreation Function Common Assessments ("RFCAs") received
from COwners entitlied to use a Recreation Cost Center which was
budgeted for operating costs and expenses of that Recreation Cost
Center; (d)} there shall be deposited to each Recreation Function
Reserve Fund that portion of RFCAs received from Owners entitled to
use a Recreation Cost Center which was budgeted for the Reserve Fund
for that Recreation Cost Center; {(e) there shall be deposited to the
Public Functions Operating Fund, if any, that portion of Public
Functions Common Assessments ("PFCAs"), if any, budgeted for
operating costs and expenses of the Public Function; and (£} there
shall be deposited to the Public Functions Reserve Fund, if any,
that portion ¢f the PEFCAs, if any, budgeted for the Reserve Fund for
Publiic Functicens.

Secticn 8.4. Other Depcsits to Maintenance Funds. The
Community Asscciation shall deposit monies received by the Commu-
nity Association from sources other than Commeon Assesgsments in the
Maintenance Fund determined by the Board of Directors to be most
appropriate. For example, Reimbursement Assessments shall be
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